Recently on 27" March, 2023, A petition has been filed for the
betterment of public transport systems of Delhi & NCR by involving oil
companies under Corporate Social Responsibility of Indian Companies
Act 2013 in order to control severe vehicular pollution & traffic
Congestion

https://www.aninews.in/news/national/general-news/pil-in-hc-seeks-direction-to-form-panel-of-
environmental-experts-to-study-public-transport-systems-in-delhi-ncr20230327200849/

PIL in Delhi HC, seeks direction to form panel of environmental
experts to study public transport systems in Delhi-NCR

On our petition to improve Delhi Air pollution, Delhi HC issue notice to central & Delhi Govt on
27.3.23, by better public transport through oil Co under CSR & to form a committee of technical &
environmental experts to study the public transport systems[W.P.(C) 3813//2023 [TSUNAMI ON
ROADS(NGO)] through Dr Sanjay Kulshrestha Vs. UOI & Ors |

Prayer Made: [1] In order to reduce health hazards due to severe air pollution in Delhi & NCR,
public & private sector Oil Companies, under CSR as per Indian Companies Act 2013, should be
directed to contribute to public transport services of Delhi/NCR to restore & compensate
environmental damage occurring due to products[fossil fuels] of these oil companies.

[2] Issue directions to government to form a committee of technical & environmental experts to
study the public transport systems of Delhi & NCR [DTC & Metro rail] and make suggestions in
terms of economic viability, public friendliness and suitability to economically weaker passengers,
comfort, safety, expansion & to control vehicular pollution.

SUMMARY of PIL: This petition is for the betterment of public transport systems of Delhi & NCR
through involving some profit making oil companies under Corporate Social Responsibility of Indian
Companies Act 2013 in order to control severe vehicular pollution & traffic Congestion so that
deaths or health hazards due to vehicular pollution may be minimized. petitioner is a doctor, a
senior pediatric surgeon and studying this air pollution for last 14yrs. who is also working for NGO
“Tsunami On Roads”. that is working for road traffic hazards like vehicular pollution, traffic jams,
road accidents, etc. On this NGO petition, honble NGT banned old vehicles in Delhi on 7™ April,
2015 in order to control vehicular pollution.

Regarding important causes of air pollution, as per recent report of Oct., 2018, ministry of Earth
Sciences has accepted that transport sector is the major souse of emission of PM2.5 (41%)
followed by dust from roads and other sources (21.5%) and industries (18.6%) in the capital. And
the study that published in Lancet, the int. jr says that these 11 lakhs deaths occurring every yr in
india is mainly due to PM2.5 that mainly comes from vehicular pollution.[ In India particulate
matter, s air pollution is responsible for 11 lakhs deaths [Lancet] 2017] and state of Global air
2018” by Health Effects Institute ]

Regarding controlling this vehicular pollution, this is a universally accepted fact world-wide that
a good public transport methods are the most important and cost-effective means for reducing air
pollution, traffic congestion especially in bigger cities or 50 lakhs plus cities. In Delhi with a
population of 1.93 Crore[2020], it is expected that 75-85% of public should use it if congestion is to
be avoided. Even in the most developed countries, instead of more and more roads and flyovers,
they are giving more stress to alternative plan in terms of mass transport. Not only this, these rich
countries spent good subsidy or financial help to make it comfortable with fare low.

In India it may not be possible always for govt to provide adequate subsidy or financial help
to this transport sector, so in that case we may help public transport through CSR. A better public
transport system is a dire need for a heavily polluted city like Delhi. Therefore CSR is the best way
to compensate the environmental damage or to improve its air quality. As per international
guidelines of CSR, three most important areas that needs to be covered by CSR are environment,
health and education. And this fuel is causing damage to both environment as well as human
health. These oil Co are making huge profit out of petrol and diesel to the extent these oil
companies are amongst richest or top 10 tax payers in the country! Therefore, the oil Co have
bigger social responsibility to restore/ compensate the environmental damage occurring due to
products of these oil companies! As per Indian Companies Act 2013 this Corporate Social
Responsibility not only apply on private companies but also to all Central Public Sector Enterprises
(CPSEs).

See also at:

https://www.ptinews.com/news/legal/delhi-hc-seeks-centres-response-on-plea-to-ask-oil-firms-to-
compensate-environmental-damage/539357.html

https://www.outlookindia.com/national/delhi-hc-seeks-centre-s-response-on-plea-to-ask-oil-firms-to-
compensate-environmental-damage-news-273789
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COMPLAINT was shared with NHRC to draw its attention towards
serious discrimination by Agra administration with poor citizens and
children who are dependent of auto rickshaw or e-rickshaw in Agra on its
major road [MG Road].

Hon'ble Justice Shri H L Dattu, Chairperson, Dated 05.11.2018
National Human Rights Commission

Sub: Prayer to ensure human rights of school children & poor road users in Agra who
are using auto or e-rickshaw for commuting

Respected Sir,

Most respectfully | would like to draw your kind attention towards the serious discrimination by
Agra administration with poor citizens and children who are dependent of auto rickshaw or e-rickshaw in
Agra on its major road [MG Road].

Roads are the integral part of our lives as we all have to use our roads almost daily for some or the
other purpose. To commute on roads is a fundamental right of all citizens and an essential condition for
safe and secure living and a sustainable development of society. In recent time, this is being observed in
Agra that weaker sections on roads, like non motorized vehicle owners especially those who are using
auto rickshaw or e-rikhshaw are losing their rights. For almost three years local administration has
banned these on M G Road which is the main road in Agra. The geography of Agra is such that for most
of the destinations, one has to cross or come to this MG road where these vehicles have been banned.
This is a very shocking and serious discriminatory decision made by the Agra administration. We
understand that prohibition of some vehicles on to some selected roads is justified in some congested
areas to make the traffic smooth. However, banning the main arterial road of Agra is certainly a violation
of human rights of weaker section on roads that are badly depends on these rickshaw.

PROBLEMS DUE TO BAN ON E. RICKSHAW:

[1] Affecting Schooling: Many times the parents are working or from economically weaker section and
can not afford costly personal motorized vehicles. Therefore, large humber of school going children are
badly dependent on auto or e.rickshaw and due to this ban the children are being deprived of their
fundamental right to education. Article 21 ensure right to live and if the child does not get education it can
not earn to live. Article 21 of the Constitution that ensures right to live for everyone through right to health,
right to education, right to food, right to clean environment, etc. Supreme Court of India [WP(C)95 OF
2010 : Society for Un-aided Private Schools of Rajasthan vs U.O.l. & Anr] in its judgment Court ruled that
right to education has been read into right to life in Article 21. A child who is denied right to access
education is deprived of his right to live with dignity. Nowhere in India or even in the world children are
treated in this manner.

[2] Ban on e. rickshaw Causing More Pollution: ON ONE HAND OUR HONB’LE PRIME MINISTER
ARE PROMOTING AN ECOFRIENDLY MEANS OF COMMUTING LIKE E.RICKSHAW with ZERO%
emission [annexure 1] while on the other hand in Agra we have banned these e.rickshaw. This is despite
the fact that Agra is amongst the most polluted cities of not only India but also in the world [annexure 2 ]!
Otherwise also under article 21 we have right to a clean environment and its govt duty to ensure it. In
India only 2% population has in four wheelers so the rest of the population is at risk of this extra fuel burnt
during the jam or congestion. Pollution is directly proportional to the number of the vehicles in a city. A
study conducted by Medical college, Agra has reported that incidence of respiratory diseases is maximum
on the main arterial road of Agra, M G Road where e.rickshaw have been banned [annexure 3 ]!

[3] Livelihood concerns: This is an irony that large population in Agra city and around M G Road
badly depends on these auto or e.rickshaw for their livelihood. It is like a crime against these
people for depriving their livelihood as the whole family facing problem for their survival. Police is
treating them like criminals and making hefty fines once they come to prohibited roads and have to shell
fat fines to the amount more than their daily wages.

[4] Ban causing more traffic congestion: These e.rickshaws take much less space and are less likely
to cause jams and accidents. Besides they are also inexpensive, environmental friendly and good for
health. This notification is also contradictory to Central guidelines like the National Urban Transport policy
of 2006 that encourage non-motorized forms of transport like cycling. If we compare these e.rickshaw
with that of cars, we find that average passenger carrying capacity of e.rickshaw is 5-6 pesons while cars
carries on an average 1.5 person and secondly car occupy three times more space on roads and not to
say how bad are these cars as far as pollution is concerned!

The complainant, Dr Sanjay Kulshrestha has worked out these facts in detail with reference to number
of motorized vehicles, road infrastructure, road users and various government agencies that are
responsible to control or provide this, and have found that traffic jam/congestion on road, instead of non-
motorized vehicles, can be directly or indirectly attributed to a very high number of big motorized vehicles
in India. The proportion of space occupied by personal four wheelers on the road vs. person carried
inside it is very poor. One personal four-wheeler almost occupies one lane.

[5] We all pay tax: Modernization of road infrastructure and traffic reforms should benefit all types of
commuters on roads. After all, it is public money and all commuters on the road contribute to
infrastructure. Though the non-motorized vehicle owners also contribute to revenue and they have equal
rights on the road and equal right to government’s budget for infrastructure. The government should
realize that non-motorized vehicle-owners are as important as motor drivers. Though at present only 2-
3% population in India is having cars, Irony is that all roads reforms are in the benefits for car owners and
the fact is any enhanced facilities for the motorized vehicles adversely affect the safety of nhon-motorized
vehicle-owners or pedestrians

HUMBLE PRAYER TO COMMISSION: [1] Exercise its power and direct the state government of Uttar
Pradesh and local authorities of agra to lift the ban on non-motorized vehicles so that the basic human
rights of non-motorized vehicles owners in Agra can are ensured.

With Humble Regards


http://nhrc.nic.in/composition.htm#BIO-DATA OF THE HONBLE JUSTICE SHRI K.G. Balakrishnan#BIO-DATA OF THE HONBLE JUSTICE SHRI K.G. Balakrishnan

[ Dr SANJAY KULSHRESHTHA ]
Chief Paediaric Surgeon, Sarkar Hospital for Women & Children, Delhi Gate, AGRA 282002

CC : Hon’ble Justice Mr. Justice S. Rafat Alam, Chairperson, Uttar Pradesh Human Rights
Commission, Manav Adhikar Bhawan,TC-34, V-1, Vibhuti Khand, Gomti Nagar, Lucknow-226010

Our Honb’le Prime Minister promoting an eco-friendly means of commuting | like
e.rickshaw with ZERO% emission!
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National Human Rights Commission
Case Details
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Diary No 181790/CR/2019 Case / File No 33924/24/1/2019
Victim Name SCHOOL CHILDREN AND GENERAL PUBLIC Registration Date 13/12/2019
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Action 17/12/2019 Due Date 14/02/2020 Completion Date
Date

Authority | THE CHIEF SECRETARY, GOVERNMENT OF UTTAR PRADESH, LUCKNOW

Procceedin | The Commission received a complaint from complainant on 9.11.2018 alleging that due to ban on e-rikshaw in Agra,
g it has serious effects on the children who are dependent on e-rikshaw and sought intervention of the Commission.

Vide proceedings dated 19.11.2018 the Commission observed and directed as under :

“These complaints be transmitted to the concerned authority for such action as deemed appropriate.

The authority concerned is directed to take appropriate action within 8 weeks and to inform the complainant of the
action taken in the matter.”

Now, the complainant has sent another communication dated 9.12.2019 for review of proceedings

dated 19.11.2018 mentioning that even after directions of the Commission, no action has been taken

by the concerned authorities.

Having considered the facts of the case, the Commission observes that since grievance of the complainant

has not been redressed so far, the Chief Secretary, Govt. of UP, Lucknow is directed to submit a report within 6 weeks.

Complaint

Diary No 181790/CR/2019 Section M-5

Language HINDI Mode REGISTERED POST

Received Date | 09/12/2019 Complaint Date 01/01/1991

Gist The complainant had already sent a complaint to the Commission and it was Disposed with
Direction in Case No 34223/24/1/2018. The complainant further alleges that even after the
directions by the Commission, no action has been taken by the concerned authorities and
therefore complainant again request for the intervention of the Commission in the said matter.

Previous Proceedings [Case No. - 33924/24/1/2019]

Action Date 19/03/2021 Action Due Date 26/04/2021 Action Code AIC

The Commission received a complaint from complainant on 9.11.2018 alleging that due to ban on
e-rickshaws in Agra, it has serious effects on the children who are dependent on e-rickshaws and
sought intervention of the Commission. The Commission vide proceedings dated 19.11.2018
disposed of the case by directing to transmit a copy of the complaint to the Chief Secretary, Govt.
of UP, Lucknow, to take appropriate action within 8 weeks and to inform the complainant of the
action taken in the matter.

The complainant sent another communication dated 9.12.2019 for review of proceedings dated
19.11.2018 mentioning that even after directions of the Commission, no action has been taken by
the concerned authorities. Having considered the facts of the case, vide proceedings dated
17.12.2019, the Commission observed that since grievance of the complainant has not been
redressed so far, the Chief Secretary, Govt. of UP, Lucknow is directed to submit a report within 6
weeks.

In response Commission received copy of a letter dated 03.06.2020 addressed to Principal
Secretary, Transport Department, Govt. of U.P from Deputy Secretary, Home (Human Rights),
Section-1, Govt of U.P wherein he was requested to take necessary action and submit the report.
A copy of a letter dated 11.06.2020 addressed to Transport Commissioner, Lucknow was also
received from Under Secretary, Govt. of U.P, Transport Section-4 Wherein he was directed to
comply with the directions of the Commission and submit the report. But Commission has not
received the report. Therefore, an online reminder dated 01.10.2020 was issued to the Chief
Secretary, Govt. of U.P to submit the report within four weeks.

However, it is regretful that no response has been received till date in this very petty issue
despite the several communications made to the topmost executive authority i.e. the Chief
Secretary, Govt. of UP, Lucknow, beginning from the year 2018; which reveals reluctant and
insensible attitude of the concerned officials. Normally, in such cases, the Commission issues
summons to the concerned authorities to appear before the Commission and explain the inordinate
delay, but as the communications made to the Chief Secretary, Govt. of UP, Lucknow were
forwarded by the Government to the Transport Commissioner, therefore, the Commission asks the
Transport Commissioner, Uttar Pradesh
to submit his report in the matter within four weeks, positively, along with an explanation for the
reluctance shown by them, failing which the Commission shall be compelled to issue coercive
process u/s 13 of the PHRA, 1993. A copy of these proceedings also be sent to the Chief
Secretary, Govt. of UP, Lucknow to sensitize their officials to submit response to the Commission
in the cases related to alleged violation of human rights.
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